
Taking Advantage of Opportunity Zones: 
A Panel Discussion 
Presented by Buchanan Ingersoll & Rooney 
Miami / Fort Lauderdale – October 2018 

Presenter
Presentation Notes
(Adele (Fort Lauderdale) / Jen (Miami)): Brief introduction of topic, then turn over to Lisa. 

Notes:

Bill will encourage “live” questions and state that we hope some time will remain at the end for Q&A
Bill will control slides and serve as pseudo – moderator





Source: DCED Website 

 Florida Opportunity Zones 

 Potential to eliminate poverty 

 Areas with business activity 

 More than 1200 tracts proposed 

 427 tracts nominated 

 

Presenter
Presentation Notes
Bill to address: 
�-     History of OZ program 
Process in FL to ID eligible zones
Process for Treasury to confirm nominated zones
Provide examples of local government reaction/work on OZ program 






Miami-Dade County 
Opportunity Zones 

Source: DCED Website 

Presenter
Presentation Notes
Bruce:�
	-Address with some specificity Miami / Fort Lauderdale zones
	-Focus on “5% contiguous” tracts
	-Discuss how local government is promoting the OZ program 

Bill:  may chime in and contrast Florida’s OZ tract nomination process with other states.
 
 




Broward County 
Opportunity Zones 

Source: DCED Website 

Presenter
Presentation Notes
Bruce:�
	-Address with some specificity Miami / Fort Lauderdale zones
	-Focus on “5% contiguous” tracts
	-Discuss how local government is promoting the OZ program 

Bill:  may chime in and contrast Florida’s OZ tract nomination process with other states.
 
 




Formation of an Opportunity Zone Fund 
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STEP 1: Capital Gain 

STEP 2: Formation of Qualified  
Opportunity Fund 

 

STEP 3: QOF acquires Qualified Opportunity  
Zone Property 

Presenter
Presentation Notes
Bill to introduce slide and prompt Lisa to discuss.
	
(Bill): to prompt Lisa – as necessary – to address the following:

	-OF certification process
	-OF entity types 


http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=2ahUKEwjyoNWLucrdAhUBMd8KHZecAmIQjRx6BAgBEAU&url=http://clipart-library.com/building-cliparts.html&psig=AOvVaw0pdGaLruCv9loRNYrsTWi_&ust=1537562538828850


Partial Forgiveness of Original Gain & 
Total Forgiveness on Additional Gains 
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Original Gain 
Realized 

Original Gain 
Invested 

Basis increased by 
10% of deferred 
Original Gain (i.e. 
taxed on only 90%) 

Basis increased 
by another 5% of 
deferred Original 
Gain (i.e. taxed on 
only 85%) 

Basis Equals 
FMV 

Forgiveness of 
gains on 

appreciation 
above Original 

Gain 
investment 

Realization Investment December 31, 
2026 

Held for 5 years 
Held for 7 years 

Held for 10 years 
180 Days 

Presenter
Presentation Notes
Bill to prompt Bruce and introduce Slide
	
(Bruce): to walk through.

(Bill / Lisa): to chime in as necessary.




QOF’s Direct or Indirect Ownership in OZ 
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Investor 

 
QOF 

 

 
Partnership/Corporation 

 

New QOZ Business 

Expansion of existing 
business into QOZ 

Improvement of 
existing business 
already located in QOZ 

Construction of new asset 

Substantial improvement 
of existing asset 

QOF owns equity interest in 
Partnership or Corporation 
that Operates a Qualified 

Opportunity Zone Business QOF directly owns 
QOZ Business 

Property 

  

Presenter
Presentation Notes
(Bill to prompt Lisa): The OZ provision is good law, but there are issues that must be addressed and the law is not perfect as written. Treasury is supposed to be working on regulations or other guidance to provide some answers.  What is status of the regulations? What are some of the “big ticket” open issues?

(Bill to prompt Bruce): We’ve hear a lot today about the goals of the Opportunity Zone program, its incentives and the areas that are ripe for investment.  But how is the program actually impacting how developers plan to finance projects or where the projects will be located? 

(Bill to prompt Lisa):  Lisa, can you walk us through this slide?  We’re trying to depict a “standard” transaction, to the best of our ability at this point. 

“LAYERING” DISCUSSION

(Bill to prompt Lisa):  We know the OZ 10-year hold period offers the greatest tax incentives.  How does this line-up with other state or federal programs? 

(Bill to address):  

We’re hearing of some interesting financing products where banks are offering a blend of traditional debt financing and equity through OZ fund investment.  Can you talk about what you’ve seen and about how these products are good for the borrower and the lender? 
Bill to discuss Ron’s Miami deal, if possible. 
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Hot off the presses – Opportunity 
Zone Proposed Regulations 
 Published last Friday (October 19, 2018) 
 Treasury is encouraging investment in opportunity zones 
 Some key areas of guidance include: 
 Definitions of eligible gain and taxpayers allowed to invest 
 Working capital safe harbor  
 Clarified 10-year hold period timing considerations 
 Clarified substantial improvement test on acquisition of land and building 
 “Substantially all” with respect to QOZB and QOZBP  

 Still some open issues 
 Further clarification promised this year 
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This PowerPoint presentation is for informational purposes only and does not constitute legal advice or a legal opinion on any specific facts or circumstances. The 
contents are intended as general information only. You are urged to consult your own lawyer concerning your situation and specific legal questions you may have. 
 
Copyright © 2018 Buchanan Ingersoll & Rooney. All rights reserved. 

Thank you 

Phone: 215-665-5364 
Email: william.conaboy@bipc.com 
 
 

William P. Conaboy, Jr. 

Phone: 202-452-5780 
Email: lisa.starczewski@bipc.com 

Lisa M. Starczewski 

Phone: 954-468-2302 
Email: bruce.booken@bipc.com 
 
 

Bruce Booken 
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